FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM

TO: The Commission

FROM: Marjorie W. Emmons/Bonnie J. Ross@/
Secretary of the Commission

DATE: September 10, 1996

SUBJECT: Timely Submitted Comment from Brand, Lowell
& Ryan on Draft Advisory Opinion 1996-25.
This is on the Agenda for Thursday,
September 12, 1996.

The attached document is being circulated for your
information.
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BRAND, LOWELL & RYAN
923 Fifteenth Street, N.W.
Washington, D.C. 20005

| (202) 662-9700 (office)
| (202) 737-7865 (fascimile)

| THIS MESBAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY
CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW.,

. ¥ the reader of this message iz not the intendled reciplent or the emplayse or agent reaponsible for delivering the message to

the intended recipient, you are hersby notified that any dissemination, distribution, ar copying of this communication ls striotly
i prohibited. I you have recsived this cammunication in arror, please notiy us immediately by telephone (ooliect), and return
1 the original message to us at the above eddress via the United States Postal Service.

Date: 0, 199 Sender: David E. Frulla

' Time: 3:30p am. Sender Fax #: (202) 737-7565

! FACSIMILE COVER SHEET
|
\

| TOTAL NUMBER OF PAGES (INCLUDING COVER SHEET):: __ 3 _ IF ALL PAGES ARE
NOT RECEIVED, PLEASE CONTACT _M. Taylar-lassiter _ AT (202) 6629700,
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| Recipient: _Commission Secretary Recipient:
; Fax #: (202) 208-3333 Fax #:
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Fax #: Fax #:
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! Original by first class mail.
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BrAND, LOWELL & Ryan
A PROFEQSIONAL CORPORATION
923 FIFTEENTH STREET, N.W.
WASHINGTON, D.C. 20005

TeLEPNONE: (202 4625700
TeLgco=icn: (262) 737-78¢8

September 10, 1986

BY FACSIMILE -
ORIGINAL BY FIRST CLASS MAIL

Commission Secretary
Federal Election Commission
999 E Street, NW.
Washington, D.C. 20463

Re:

Dear Madam Secretary:

We represent the Seafarers Political Activity Donation ("SPAD"), the separate
segregated fund of the Seafarers international Union ("SIU™).

We respectfully submit the following very brief comments to the above-
captioned further revised draft advisory opinion dated September 5, 1996, a copy of
which we received yesterday and which is scheduled for Commission review on
September 12,

The further revised draft, at page 7, inappropriately persists in concluding that
a separate segregated fund derives no "safe harbor" from complying with the
Commission’s "best efforts" regulations. Specifically, the advisory opinion would
require the separate segregated fund to turn around and search the files of its
connected organization for contributor information if its compliance with the "best
efforts” rule failed to yield all the relevant contributor information. SPAD has fully
addressed this issue in correspondence dated June 26, 1896 (part 4), July 24, 1896
(part 3). and August 15, 1896 (footnote 2). Both corporate and labor organization
commenters have also taken issue with the draft A.O.'s conclusion in previous rounds
of comments.
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BranND, LOWELL & RYAN

Commission Secretary
September 10, 1896
Page 2

Additionaily, while this point is not relevant if the Commission appropriately
treats its "best efforts" rule as a "safe harbor" for SPAD, we must, once again and for
the record, take issue with further revised advisory opinion's denigration, now at
footnote 12, of SPAD's repeated explanation that it is not practicable for SPAD to
obtain missing employer information from the SiU, SPAD's connected organization.

Thank you very much for consideration of our comments.

David E. lel;

DEF/mt!



